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21 To the Appeal of) Appellant from a Decree of Diſmiſſi- 
William A Reſp ondents, xy, illiam Peirſon Ele on of the Court of Exchequer. 


diſtinct Demands; one whereof was to have ſuit to the Mills in Queſtion, decreed and eſta- 

bliſhed, which he claimed from all Tenants and Inhabitants of Stoke/ley in the County of Vork, 

and thereby ſets up for an immemorial Right to have their Suit to a certain ancient Mill erected 

and ſtanding at the weſt end of the ſaid Town, but ſhews that about fixty Years ago, the Mills in queſti- 


T Appellant Exhibited his Bill in the Exchequer, thereby ſetting up and praying Relief in five 


on were newly erected at the Eaſt end of the Town, far diſtant from the former Situation. 


After Trinity 


Term, 1702. 


18, 


IIh. 


And inſiſts upon ſome pretended Promiſe and Agreement of the then Tenants and Inhabitants, that in Caſe 
the then Owner of the former Mill would remove it from its firſt Situation, which dammed up the Water, 
and occaſioned their Houſes to be overflowed, to the Eaſt end, where the new Mills now ſtand, they 
would do ſuch Suit to the New, as they ought to the former Mill. 

The Defendants put in their Anſwer, and thereby denyed that the Tenants and Inhabitants did owe 
Suit to the former Mill whilſt ſtanding, or that there was any ſuch Agreement for the demoliſhing the for- 
mer, and doing Suit to the new Erected Mills, and made their defences to the Appellants other Demands. 

Iſſue being joyned upon all Matters in variance, the Defendants were neceſſitated to examine Witneſſes 
to the whole, to their great Charge. | 

The Cauſe was heard before the Lord chief Baron, and other Barons, at Sergeants-Inn, and then the Ap- 
pellant waved all Matters fave the Suit of Mill and his Claim that the Tenants and Inhabitants ſhould Bake 


every thing ſpent baked within Stokefley at his Bakehouſe there; and on a full Hearing, and great Delibe- 


ration, the Bill was diſmiſt as to the whole : 
Becauſe it appeared on the Appellants on ſhewing, that the Suit to the former Mill, if admitted due by 


Preſcription (which yet was not ſufficiently proved) was by the demoliſhing of it, and new Erection at a 
great Diſtance intirely deſtroyed. 

That there was no Proof that any Agreement was made, touching the demoliſhing of the Former, and 
new erection of the preſent Mills, much leſs any time when, or between whom, or on what Terms ſuch 
Agreement was made, ſo asit might appear Reciprocal, and the Defendnats bound by it, and a Court of Equi- 


ty ought not to execute and eſtabliſh an Agreement not produced nor aſcertained, nor ſufficiently proved 


III. 


IVh. 


. 
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ever to have been made. 
That there appeared no reaſon to preſume that any ſuch Agreement was ever made, fince at and about 


the time which the Appellant Aimed, to Aſſign the new Erection of the preſent Mills, and ever fince the 
Tenants and Inhabitants Ground from them at pleaſure, at ſeveral adjacent Mills ; and Ere&ed, and Uſed 
private ones in the Town, and that the Carriers or Loaders of the adjacent Mills, came twice, or thrice, 
or oftener Weekly, in the Day time, to fetch the Griſt from the Tenants and Inhabitants without Contra- 
tradition, 

And in caſe any ſuch Agreement had been made, the Owners of the New Mills would in all probability 
have queſtioned the withdrawing the Suit, and got ſuch Agreement eftabliſhed by ſome Decree, eſpecial- 
ly ſince ſuch occaſion was given near the time it was ſuppoſed to be made, and for fo long time together. 

That there ſhould be ſuch Suit due to the former Mill, is very improbable, for Stokeſley is a great Market 
Town, confiſting of many Families and Inhabitants, and whereto there is a great reſort, and the Appellant 
himſelf alledgeth that there was but one old Mill, and it cannot be reaſonably imagined that all the 
Tenants and Inhabitants were immemorially bound to do Suit at that Mill, which could not ſerve a fourth 


part of them. NR __ 
The confideration alledged to found the pretended Agreement upon, is as imaginary, fince it is fully in 


Proof that the Town is ſtill liable to Inundation as before, and that the Removal of the former Mill was 
for the Owners conveniency, the former Situation being more expoſed to the Impetuouſneſs of the River, 
then the new one, requiring alſo more Timber and Materials, and more frequent and expenſive Repairs. 


The Reſpondents therefore humbly inſiſt, that the Court of Exchequer proceedel on good Grounds 
mg ers the 5 to be diſmiſt, and hope the ſame ſhall be confirmed. WII L. Cow rin, 


Jo. CrxesSHYRE. 


